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NMUCMEHA KNNIETBEHA AEKNAPALIKA B AONB/IHUTE/THA MOAKPENA KbM
UCKAHE 3A EKCTPAANLINA HA TEPTAHA HEPBEHKOBA

A3, . MbH MaklvHau, gasam NokKasaHWA Nojg, KAeTBa, cnel Kato Hag/1eXKHO

CbM Ce 3aK/ien, U 3aABABam C/1eHOTO!:

1. A3 cbM rpaxkaaHnH Ha CbeMHEHUTe amepUKaHCKK WaTtu 1 xuten Ha Hio Mopk,

Hio l7|opK, HOxkeH OKpbr Hio 1710pK. MNpaBA Ta3n NUCMeEHa KNeTBeHa AeKnapauuna B
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AONb/IHUTENIHA NOAKPENa KbM NMCKaHeTo Ha CbeAMHEHUTe aMepUKAHCKU WaTu Ao
Penybnuka bvarapusa 3a ekcTpaanumata Ha lepraHa YepBeHKOBa, M3BECTHA U C
umeHarta ,lepraHa Wnnesa MaBnosa-YepseHkosa”, ,lepraHa Wnnesa YepseHKoB"

n ,lepraHa Ununesa NaBnosa”.

2. Ot 2011 po momeHTa pabora KaTo nNpokypop B OKpbXKHATA NPOKypaTypa Ha
HO»keH okpbr Hio ﬂopK. MoHacToAWweMm cbM pa3npeaened Aa paboTta B 3BEHOTO 3a
TEPOPU3BM N MEXKAYHAPOAEeH HapKOTPAadUK. 3a4b/IKEHMATA MU KAaTO NMPOKypop
BK/IHOYBAT HakasaTe/IHO npecneaBaHe Ha Auua, 0OBMHEHW B LUMPOK KaTasnor oT
dbenepanHn KPMMUHANAHU NPECTbNIeHUsA, B TOBA YMC/IO NPEeCcTbNIeHNA, CBbP3aHU

C HAPKOTULM M NPaHe Ha NapUYHU NOCTBN/IEHWA OT HAPKOTULK.

3. CbeauHeHUTe amepuKaHCKM waTtu pasbupat, ye CoOUNCKUAT rpacku Ccba e
NOCTaHOBUA, Ye HepBEeHKOBA He NOAJIeXN HAa eKCTPaanLIMA NOo ornpeaesieHn TOYKK
oT O6BUHUTENHMA aKT, 3aBeneH cpelly Hea B OKpbXHMA cba Ha CALL 3a HOskeH
okpbr Hio WMopk, a umeHHo Touka Tpeta — 3aroBop 3a HeENpaBOMEPHO
pa3npocTpaHeHue Ha JIeKapcTBa Mo Apyro HammeHoBaHue; Touka yeTBbpTa —
HEeNpPaBOMEpPHO Pa3NpOCTPaHEHME HA JIeKapCTBa, AaBaHM C pelenTa, nog Apyro
HaMmMeHOBaHWe, U Toyka neTa — KOHCNMPaLUKsA/3aroBop 3a M3mama No MNOLEHCKM
M enekTpoHeH nNbT. B noctraHosneHweto Ha [pagckua cba He ce CbAbpKa
obACHEeHMe 3a OCHOBAHWATA 3a peleHUMeTO MY, HO BbMpPeKn ToBa OPULMANHOTO
uckaHe Ha CbeguHeHUTe WaTM 33  eKCcTpaguMumata Ha YepBeHKoBa e
npeAoCTaBeHO NPy Mb/HO cna3saHe Ha Jlorosopa 3a ekcTtpaanuma mexay CALL n
Penybnuka bbnrapua, nognucaH Ha 19 centemspu 2007, u cbobpa3HoO ¢ TOBA
CbAbpXKa BCUYKWM TOKA3aHMA W  AOMbAHUTENHATAa AOKYMEHTauua B TAXHA
noakpena, HeobxoauMmu, 3a Oa ce yNecHW eKCTpaauuuaTa Ha YepBeHKoBa Mo
BCUMYKM TOUKM OT OOBUHUTENHMA aKT. TOYKM TPU, YeTMpPWU W NeT ca OT BOAELLO
3HaYeHWe 3a HaKa3aTe/IHOTO rnpec/seaBaHe Ha YepBeHKOBA 3a yyactme B IHTepHeT
cxemara 3a MmeZiMKameHTH, AednHMpaHa 1 OnMcaHa B MCKaHeTO 3a eKCTpagmums m
HaKa3aTesIHOTO npecsieABaHe Ha YepBeHKoBa e 6bae 3HAYUTENHO 3aTPyAHEeHOo
akKo YepBeHKoBa He bObae eKcTpaaupaHa MO BCUYKM OOBUHEHWA cpelyy Hes.
Mopagn T1O0Ba CbhbeAnHeHUTe ATU OTHOBO MNOZLHOBABAT MWCKAaHETO CU 33

eKCTpaanumATa M NO BCUYKM TOYKM OT ODBUHWUTENHMA AKT M MMAT 4YecTTa Aa
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nouckaT oT HacToAwmAa Cba O3 OTMEHW pelleHueTo Ha [paackua cba 3a

OTXBbpP/iIAHE Ha MCKAHETO 3a eKCTpaanLnAa no 1e3n TOUKHU.

4. Ob6BUHUTENHWAT aKT, npeaoctaseH Kato JlokymeHT B B noakpena Kbm
0pULMANHOTO UCKaHe 3a eKCTPAAMULMA, € NBAHMUAT 0OBUHUTENEH AOKYMEHT cpeLLy
YepeeHKkoBa. Yeb cTpaHuuaTa Ha oTaena Ha AreHuuaTa 3a bopba ¢ HapKOTUMUM B
Hio J)Kbpcu npasBu npenpaTtka Kbm Tab/imua KaTo 4acT oT npeccbobuieHueTo, ¢
KoeTo ce cbobllaBa 3a apectuTe Ha 0bBUHAEMUTE NO TOBA Aeno. Ta3u Tabauua He
e yacTt oT OB6BUHUTEIHMA aKT, a NO-CKOPO NPeaoCcTaBs pe3tome Ha 0OBUHEHUATA,
cbabprKawym ce B OBBUHUTENTHUA aKT, BKAKOYMTENHO U OHE3U cpelly YepBeHKOBa.
MpeccbobuieHneTo M Tabnmuara ca Nosie3HU 3a NOACHABAHETO Ha C/ydyas npef,

npecaTtda, HO He Ca OOKYMEHTHU C NpPpaBHA CTOMHOCT.

5. ToBa feno ce Boam oT OKpPbXKHUA cba, Ha FOxeH okpbr Hio Mopk B CALLL, a He oT
CbAa Ha onpeAeneH KOHKpeTeH WaT. 3a uenuTte Ha NnpuaaraHeTo Ha degepanHute
3akoHu, CALLl ca pasgeneru Ha 94 cbaebHU OKpbra, eaAnH oT KOUTo e KixkeH OKpPbI
Hio Wopk. B To3n cnyyait e npunoxkumo denepanHoTo 3aKOHOAATENCTBO, @ He
LLATCKOTO 3aKOHOAATencTBo. PeneBaHTHOTO deaepanHo 3aKOHOAATE/ICTBO €

NOCOYeHO B MCKaAHETO 3a eKCTpagnuma N AONDBAHUTENTHUTE JOKYMEHTU KbM Hero.

6. CMbpPTHOTO HAKa3aHue e HenpuaoXumo TMpu ToBa Aaeno. Kakrto beuwe
otbenssaHo npegn, B ToBa Ae/10 ce npunara ¢enepasiHOTO 3aKOHOAATENCTBO, a
He WaTCKMTe 3aKOHU Ha watute Hio ViopK n Hio [Ixbpcu. Kakto e nocoyeHo B
0dULUMANHOTO UCKaHe 3a eKCTpaauuua, npegocraBeHo ¢ [MnaomaTtuyecka HOTa
Homep 27 oT 29 aHyapu 2013, 1 KaKTO € NOCOYEHO B KONMUATA OT peseBaHTHUTE
3aKoHOAAaTe/HM aKTOBe, nNpeAocTaBeHW B MOAKpPena KbM  WMCKAHETO 33
eKCTpagmuUmMa, MAaKCMMANHaATa NPOLb/IKUTENHOCT Ha NPUCHAUTE 3a /InLLAaBaHe OT
cBoboz1a 3a NpecTbNeHUNATa, B KOUTO e 06BMHEHa, ca cneaHuTe: no Touka eHo —
KOHCMUpauMa C HapKOTULUM B HapyweHue Ha HakasatenHua koaekc Ha CALL —
pa3saen 21, naparpadu 841 n 846 — 10 roavHM nuiiaBaHe ot ceoboaa; no Toyka
ABe — pa3nNpoCTpaHeHWe Ha HapKoTUUM upe3 WMHTepHeT B HapyweHue Ha
HakasaTenHua komekc Ha CALl, paspaen 21, naparpadu 841 (b)(1)(E) n 841
(h}(1)(A) — (B) — 10 roauHu nuwaBaHe oT cBobona; no Toyka Tpu — 3aroBop 3a
HenpaBoOMEepPHO pPa3NpPOCTPAHEHMe Ha /ieKapcTBa, AaBaHu C peuenTa, Noa Apyro
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HaumeHOBaHWe B HapyweHue Ha HakasatenHua kopgekc Ha CALL, pasgen 18,
naparpa¢ 371 — 5 roauMHM nuwasaHe oT cBoboaa; no Touyka yeTUpu —
HEenpaBOMEPHO Pa3npoCTpaHEeHMe Ha NlekapcTBa, AaBaHuK € peuenTa, noa Apyro
HaumMeHOBaHMe, CbAENCTBME M MOMAravyecTBo B HapylleHue Ha HakazaTenHus
kopekc Ha CALL, pasgen 21, naparpadu 331 (a), 333(a)(2), 353 (b) n Pazgen 18,
naparpad 2 ot HakasarenHua kogekc Ha CALL — 3 roavHu nnuwasaHe oT cBoboaa;
no Touka neta - KOHCMMPaLUMA/3aroBop 3a M3Mama Mo MOUEHCKM U e/IeKTPOHEH
NbT B HapyweHue Ha HakasatenHumsa kopekc Ha CALL, pasgen 18, naparpad 1349 —
20 roauHn nuwasaHe ot cBoboaa, M No TouKa LWeCT — KOHCNupauusa/3aroBop 3a
npaHe Ha Napu B HapyuweHue Ha HakaszatenHma kogekc Ha CALL, pasgen 18,
naparpa¢ 1956(h) — 20 roguHun nuwasaxe oT cBoboaa. ToBa ca MaKCUmMasHUTe
NpUCbAM 3a iMiaBaHe oT cB0obOga, KOUTO wWie Nnosyun YepBeHKOBA, ako NOAy4un
ocbauTesiHa npucbaa. ObBUHeHuATa cpewly YepBeHKOBA He noasexar Ha

CMBPTHO HAKd3adHWeE.

7. Mpoueayparta, cnegsaHa o1 [01AMOTO XKypw MO CUAATa HA 3aKOHOAATEsICTBOTO
Ha CALL, e onucaHa B naparpad 10 oT nucmeHaTa KaeTBeHa AeKnapauus Ha
npokypopa 1. WbH Maklvian ot 10 aHyapwn 2013, npepocraBeHa B nogKkpena Kbm
0bULMANHOTO NUCKaHe 3a eKcTpaguuua. OBBUHUTENHUAT aKT, BbpHAT OT [0NAMOTO
KYpH, € NPUNAOXKEeH KbM Tasu NUCMEHa KaeTBeHa Aeknapauusa Kato JJokymeHT B.
OB6BUHUTENHUAT aKT e noanucaH OT MMeTO Ha [01AMOTO Xypu OT HeroBus
npeacenaten, u or umeTto Ha [llpuinT bxapapa, npeacepaten Ha OkpbXKHaTa
NnpoKypaTypa Ha HKOxeH okpbr Hio Nopk, Ha cTpaHula 34 oT OBBUHUTENHMUA aKT,
no BpemeTo, Korato Tou e bun npeacrtaseH Ha [0N1AMOTO XKypw 3a pasrnexgaHe.
CtpaHunua 35 ot ObBMHUTENIHUA aKT CbAbPXKa NOoANUCA Ha NpeaceaaTens, KoeTo e
CBMAETEeNCTBO OT UMeTO Ha [0N1AMOTO XKypu, 4e TO CYuTa, Ye ca nNpeacTaBeHu
[IOCTaTbYHO fJOKa3aTencrtBa 3a 0OOCHOBKA Ha OOBMHEHWATA B MpecTbi/IeHUs,
nanoxeHn B O6BUHMTENHUA aKT. Ha cTpaHmua 35 cbulo Taka ce noco4ysa [MpunAT
bxapapa, npeacegaten Ha OKpbXHaTa NpoKypaTtypa Ha HOxeH okpbr Hio Mopk,
KaTo MPOKypop NO TOBA AeN0, HO He ce u3ncKkBa HerosuaTt nognuc. Camo
npeacenarenAaT, a He MNPOKypopbT, nNognucea Tasum crpaHuuya. CbOTBETHO,
ctpaHuua 35 or ObBUHUTENHMA 3KT CbAbPXAa Camo MoAnuca Ha npegceaaTens.

Hama nunceaw, noanuc 8 O6BUHUTETHUSA aKT.
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8. EauHapecetrata nonpasBka Ha KoHctuTyumara Ha CALL rnacu cnegHoTo:
,CbaebHuTe npasomouwua Ha CALL He ce TbaKyBaT, 3a Aa KacaAT cbAebHU gena
WIN UCKOBE, 3aMoyHaTM WM BoaeHu cpewy eauH oT CbeAWHEHUTe WaTtu oT
rpa*kAaHn Ha Apyr waT wianv OT rpakAaHu UAW NoJaHMLM Ha KoaTo u aa buno
yyXkaa Abprkaea.” Ta3m nonpaBka Ha KoHctutyumsta Ha CALL orpaHuuaBsa
Bb3MOXHOCTTa Aa Ce 3aBexaaT cbAebHU aena cpelly wWatmte BbB deaepanHua
cbfl. TA He e cBbp3aHa C HaKa3laTe/HOTO npecsnenBaHe Ha MHAuBUAMU. o cunara
Ha 3aKoHogaTencTsoTo Ha CALL, nnue, NoaN0KEeHO Ha HaKa3aTeNnHo npecneaBaHe
8 CAll, He3aBMCUMMO OT HeroBaTa HaUMOHAJIHOCT, Noanexun Ha 6bp3 u nybanueH
npouec, cneasa Aa b6bbae WMHGOPMMPAHO 3@ CbUWHOCTTA M MpUYMHaATaA 3a
obBMHeHUATA cpelly Hero, Aa Obae U3nNpaBeHo cpelly CBUAETENUTE CpeLly Hero,
[Q MMa 3aab/DKUTeNHa npoueaypa 3a ocurypABaHe Ha CBUAETeNU B Herosa
nos3a, ¥ Aa noay4n CbAencTBME OT afBOKaT-3alMTHMK. [lpesymnumsaTta 3a
HEBUHHOCT € KOHCTUTYLWMOHEH MPUHLNWIM, KOUTO € 3aab/IKUTeNeH, a CboTBETHAaTa
npouecyasiHa Knay3a oOT HawaTta KoHCTUTyuua 3awuiuiaBa OOBUHAEeMWUs OT
oCbANTENHA NPUCHAA, OCBEH aKo HAMA De3cnopHM A0Ka3aTencTBa 3a BCeKU akT,
HeobxoAMM 3a CbCTaBa Ha NPECTbMNIEHNETO, B KOeTOo e 06BMHeH. AKO YepBeHKOBa
6bae ekcTpaaupaHa, BCUMKW BUAOBE 3alUMTa, rapaHTUpaHn oT KOHCTUTYLMATA Ha
CALlL, v ppyrute depepanHy 3aKOHW, BKAOYUTENHO OHE3M, KbM KOWTO WMa
npenpaTtku TyK, we 1 6baaT npenocTaBeHn, U e 1 6bae ocurypeH aaBoKat no

3alinTaTa, dKO Ta HE MOXe a CU NO3BOJ/IN TAKBB.

. NbH MakluHaun
[Mpokypop
lOxeH okpbr Hio Mopk

Ha T103n 11 pgeH ot twnam 2013, M. UbH MaklvHau, npokypop B OKpbKHaTa
npokypaTypa Ha KxeH okpbr Hio Mopk, MYHO ce ABU Npea, MeH U cieg, KaTo ce
3aK/e HagseXXHo npeg  MeH, nognuca  HactosulaTa MNUCMEeHa  K/ieTBeHa

AeKknapaums.
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Mouyntaemara lebpa ®PpuimaH

Cwvama marnctpat, CALL, KOxeH okpbr Hio Mopk
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